
1

• Guidelines for offering TREC approved classroom courses via electronic streaming 
services:

• Login/check-in for class begins 20 minutes before the stated class start time and 
ends once the class begins.  Students must be logged in and their identification 
verified by the proctor BEFORE the stated class start time.

• Students must be visible on camera AT ALL TIMES to receive CE credit.
• Students may not take phone calls during class to receive CE credit.  Instructors will 

provide time for breaks and lunch (if applicable).  During designated break/lunch 
time, attendees may take care of personal calls, emails, etc.  NOTE:  Attendees 
should NOT log out at any time during the class.

• Students may not participate in computer-based work while attending class to 
receive CE credit.

• Students may not “Step away” from the camera for any reason to receive CE 
credit.  If an emergency arises, please use the “chat” feature to privately notify the 
proctor of your situation.

• Students are also responsible for the performance of their own technology 
including audio volume, video clarity and reliable internet connection.  

• Video, audio and internet access are all needed to access are all needed to 
successfully “attend” class.

• Providers must maintain a recording of electronically streamed course. 
• Your camera must remain stable and UNMOVED during the course broadcast.  

Excessive camera movement is distracting and may result in a student’s removal 
from the class at the instructor’s discretion.

• No sharing a room with other students unless permission has been granted in 
writing from the provider.
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What Is Fair Housing?

Fair Housing is a right - not just a privilege. 
Fair Housing is the law - not just an idea. 

Fair Housing is no longer only an issue of color or 
race; it also includes issues such as the presence 

of children in a household, disability, gender, 
national origin, religion and sexual orientation.

Definition

• The right of all people to live wherever they 
choose.  To have housing (seek, purchase, 
sale, lease or rent) and enjoy the full use of 
their homes without unlawful discrimination, 
interference, coercion, threats, intimidations 
by owners, landlords, real estate agents or any 
other persons.

Fair Housing History
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https://youtu.be/lualCTZT2S0
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NAR and Fair Housing

Bias Override
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2024 NAR Fair 
Housing 
Graphic

The National Fair Housing Alliance
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Fair Housing 
Organizations

Fair Housing 
Assistance 
Program

Taken from 2023 NFHA Trends Report
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• The “other” category of complaints reported 
by fair housing organizations included the 
following: 
– Source of Income (2,395 complaints) 

– Age/Student Status (308 complaints) 

– Sexual Orientation (240 complaints) 

– Gender Identity/Expression (110 complaints) 

– Marital Status (280 complaints) 

– Criminal Background (352 complaints) 

– Victims of Domestic Violence (289 complaints) 

– Military Status (34 complaints) 

– Retaliation (250 complaints) 

– Immigration Status/ Citizenship (82 complaints)
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Taken from 2023 NFHA Trends Report

Taken from 2023 NFHA Trends Report
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Taken from 2023 NFHA Trends Report

Taken from 2023 NFHA Trends Report
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DOJ obtained 36 
settlements and 

judgments in 
FY2022, resulting 
in a total of $58 

million in 
monetary relief. 

The United States’ complaint alleged, among other things, that Meta uses algorithms in 
determining which Meta users receive advertisements, including housing advertisements, 
and that those algorithms rely, in part, on characteristics protected under the FHA. 
Specifically, the United States alleged that Meta feeds troves of user information into its 
advertisement delivery system, including information related to users’ FHA-protected 
characteristics such as sex and race, and uses that information in its personalization 
algorithms to predict which advertisement is most relevant to which user. As the 
complaint alleged, Meta’s delivery algorithms introduce bias when delivering 
advertisements, resulting in a variance along sex and estimated race/ethnicity between 
the set of users who are eligible to see housing advertisements based on the advertiser’s 
targeted audience and the set of users who actually see the advertisement.
Meta has ceased delivering housing advertisements using the Special Ad Audience tool 
(which delivered advertisements to users who “look like” other users), and Meta will not 
provide any targeting options for housing advertisers that directly describe or relate to 
FHA-protected characteristics.

$4.5 

million 
settlement
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Crimson Management LLC , Benefield Housing Partnership and Cedartown Housing 
Associates found guilty of giving white applicants access to better rental apartments over 
minorities and the elderly.

Under the court-approved decree, the defendants are required to pay $83,000 in damages 
to three former tenants who were allegedly harmed as a result of the defendants’ racial 
steering; pay a civil penalty to the United States; implement nondiscriminatory policies 
and procedures; complete fair-housing training; and submit periodic reports to the Justice 
Department.

$61,982.50 in civil 
penalties

Undergo fair housing 
training and awarded 
$53,654,50 in prejudgment 
interest on the jury’s 
damages award to IAG.

$293,000 in damages 
against the City

Springfield, Illinois

The Pendergraph Companies, LLC

The owners, developers and builders of multifamily housing 
developments in North Carolina and South Carolina - have discriminated 
against persons with disabilities in violation of the Fair Housing Act and 

Americans with Disabilities Act by failing to design and construct covered 
multifamily dwellings in a manner that makes them accessible to persons 

with disabilities. The consent order requires the defendants to make 
extensive retrofits to remove accessibility barriers in housing units and 

common areas at the 6 subject properties and at 40 additional properties, 
pay all costs related to the retrofits, pay $275,000 into a settlement fund 
to compensate individuals harmed by the inaccessible housing, and pay a 
civil penalty of $25,000 to the United States. The settlement also requires 

the defendants to receive training about the Fair Housing Act and the 
Americans with Disabilities Act, and to take steps to ensure that their 

future multifamily housing construction complies with those laws.
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In March 2022, Bloomberg News published an article entitled “Wells Fargo 
Rejected Half Its Black Applicants in Mortgage Refinancing Boom” 
Bloomberg’s researchers had combed through the data for 8 million 
conventional loan refinance applications in 2020 reported by lenders under 
the Home Mortgage Disclosure Act. The researchers saw stark differences in 
Wells Fargo’s approval rates for White, Black and Hispanic refinance 
applicants. They found that Wells Fargo approved 72% of applications from 
White applicants but only 47% from Black applicants. In contrast, Rocket 
Mortgage approved 86% of White applicants and 79% of Black applicants. For 
Hispanic borrowers, Wells Fargo’s approval rate was 53% versus a 79% 
industry average for Hispanics. Some might jump to an explanation here like 
“Black and Hispanic borrowers may not have the same average financial 
means as Whites.” Bloomberg’s research, however, showed that Wells Fargo’s 
approval rate was lower for Blacks in high income brackets than for Whites 
in low brackets.

Appraisal 

bias refers to 

discrimination in 

the appraisal 

process, such as 

assigning a lower 

value to a home 

because of the race 

of the person who 

lives there.

Tenisha Tate-Austin and Paul Austin own a home in Marin County, California. When they 
decided to refinance their mortgage in 2020, Janette Miller appraised their house at 
$995,000 although it had been appraised at $1,450,000 a year earlier. Tate-Austin and 
Austin then asked the appraisal management company to provide a second appraisal by a 
different appraiser. Before the next appraisal inspection, the Austins removed any 
evidence of their racial identity from their home and replaced family photos with pictures 
of the family of a white friend. This friend was also the only person present in the house at 
the time of the appraisal. The second appraiser appraised the home at $1,482,500. 

Under the terms of the settlement agreement, the appraiser will pay an undisclosed 
monetary amount. In addition, the appraiser agreed not to discriminate in the future, as 
well as watch the ABC documentary “Our America: Lowballed”17 (which features the 
Austins’ story), attend a training session regarding the history of segregation and real 
estate-related discrimination in Marin County provided by Fair Housing Advocates of 
Northern California, and continue to abide by the Bureau of Real Estate Appraisers’ 
continuing education requirements. 
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https://www.bloomberg.com/graphics/2022-wells-fargo-black-home-loan-refinancing/?leadSource=uverify%20wall#xj4y7vzkg
https://www.bloomberg.com/graphics/2022-wells-fargo-black-home-loan-refinancing/?leadSource=uverify%20wall#xj4y7vzkg
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Fair Housing Law

There are a number of laws concerning discrimination in housing. 

While the Fair Housing Act is the law most frequently cited, the 
federal government has a number of laws and executive orders 
addressing the issue. 

The more prominent of these are summarized on a web page you 
can find by searching the following:    

Federal Fair Housing Law Summary

Basic Components of 
Fair Housing Violations

Generally speaking, there are four basic components to any 
complaint of illegal housing discrimination:

❖ A protected class that is covered by the law, 
❖ A discriminatory act or practice that is covered by the law, 
❖ The most recent discriminatory act occurred within one year   

that the formal complaint was initiated,
❖ The complaint involves a kind of housing covered by the law(s)
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The Protected Classes - Federal

• Race

• Color

• Religion

• National Origin

• Sex (gender)

• Disability

• Familial Status

The Protected Classes - Tennessee

• Race

• Color

• Religion

• National Origin

• Sex (gender)

• Disability

• Familial Status

• Creed

The Protected Classes - NAR

• Race

• Color

• Religion

• National Origin

• Sex (gender)

• Disability

• Familial Status

• Sexual Orientation & Gender Identity
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Protected Classes-TN REALTORS®

• Race

• Color

• Religion

• National Origin

• Sex (gender)

• Disability

• Familial Status

• Creed

• Sexual Orientation & Gender Identity

Definitions

• Race - Each of the major divisions of 
humankind, having distinct physical 
characteristics

• Color – A person’s skin color

• Religion - A person's religious or spiritual 
beliefs and practices, or his or her 
denominational affiliations.
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https://youtu.be/84k2iM30vbY


15

• National Origin - The country where a 
person or his or her ancestors 
originated or came from.

• Sex (gender) - "Sex" refers to the 
biological and physiological 
characteristics that define men and 
women.  "Gender" refers to the socially 
constructed roles, behaviors, activities, 
and attributes that a given society 
considers appropriate for men and 
women.

• Disability - A physical or mental impairment 
that substantially limits one or more major life 
activities, a record of having such an 
impairment or being regarded as having such 
an impairment.

• Familial Status - Whether persons are 
members of families in which one or more 
children under 18 years old lives with a   
parent or legal custodian. Also a person  
whose household includes one or               
more minor or adult relatives.

• Creed - A system of Christian or other religious 
belief; a faith

• Sexual Orientation - Having a preference for 
heterosexuality, homosexuality or bisexuality, 
having a history of such a preference or being 
identified with such a preference.
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What Housing Is Covered?

•  The Fair Housing Act of 
1968, as amended, covers 
"dwellings," which are 
structures designed or 
occupied as residences or 
land offered for sale for a 
residence. A “dwelling” is 
broadly defined and can 
include a homeless shelter or 
a summer home. 

Exemptions

1. Religious Organizations

2. Private Clubs

3. Occupancy Standards

4. Drug Conviction

5. Some single family housing

6. Mrs. Murphy’s Exemption

7. Familial Status – Housing for older persons

Exemption-Religious Organization

• May discriminate with respect to it’s non 
commercial property, provided that the 
religion itself does not discriminate on the 
basis of race, color or national origin.

46

47

48



17

Exemption-Private Club

• Does not prohibit a private club, not in fact 
open to the public, from limiting the rental or 
occupancy of noncommercial lodgings to 
members.

Exemption-Occupancy Standards

• The act does not limit the applicability of any 
reasonable local, state or federal restrictions 
regarding the maximum number of persons 
permitted to occupy a dwelling.

Exemption-Drug Conviction

• The act does not prohibit conduct against a 
person because such person has been 
convicted in a court of law for the illegal 
manufacture or distribution of a controlled 
substance.  Allows landlords to protect 
tenants.
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Exemption-Single Family Housing

• The owner does not own or have interest in 
more than 3, Single Family Dwellings at any 
one time

• The house is sold or rented without the 
services of a real estate agent or the services 
of any person in the business of selling or 
renting dwellings.

• The exemption WILL NOT APPLY if a person in 
the real estate business is involved or if 
discriminatory advertising is used.

Exemption-Mrs. Murphy
• The act does not cover owner-occupied 

dwellings designed for occupancy by no more 
than 4 families living independently of each 
other.

Exemption-Familial Status

• Discrimination based on familial status will not 
apply to housing qualifying for exempt status 
as housing for older persons.
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Housing For Older Persons Exemption

• 100% of the occupants must be 62 years of 
age or older or 

• 80% of the occupied units must be occupied 
by at least one person who is 55 or older

• the housing facility or community publish and 
adhere to policies and procedures that 
demonstrate its intent to qualify for the 
exemption 

SOME… Discriminatory 
Housing Practices

• To refuse to sell or rent after the making of a 
bona fide offer, or to refuse to negotiate for 
the sale or rental of, or otherwise make 
unavailable or deny, a dwelling to any person 
because of race, color, religion, sex, familial 
status, handicap or national origin.
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https://youtu.be/l-xM9z3uXuI
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• To discriminate against any person in the 
terms, conditions, or privileges of sale or 
rental of a dwelling, or in the provision of 
services or facilities in connection therewith, 
because of race, color, religion, sex, handicap, 
familial status or national origin.

• To represent to any person because of race, 
color, religion, sex, handicap, familial status or 
national origin that any dwelling is not 
available for inspection, sale, or rental when 
such dwelling is in fact so available.

• For profit, to induce or attempt to induce any 
person to sell or rent any dwelling by 
representation regarding the entry or 
prospective entry into the neighborhood of a 
person or persons of a particular race, color, 
religion, sex, handicap, familial status or 
national origin.
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• To discriminate in the sale or rental, or to 
otherwise make unavailable or deny a dwelling to 
any buyer or renter because of a handicap of,

1. That buyer or renter

2. A person residing in or intending to reside in that 
dwelling after it is sold, rented or made available

3. Any person associated with that buyer or renter.

• Refusing to permit, at the expense of the 
handicapped person, reasonable modification 
of existing premises occupied or to be 
occupied by such person, if such modifications 
may be necessary to afford such person full 
enjoyment of the premises. EXCEPT in the 
case of a rental where the landlord may 
require, as a condition for modification, the 
renter agrees to restore the interior to the 
condition that existed before the modification.

• To refuse to make reasonable 
accommodations in rules, policies, practices or 
services when such accommodations may be 
necessary to afford a handicapped person 
equal opportunity to use or enjoy the 
dwelling.
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Window to the Law: Fair Housing 
Assistance Animal Guidance

Testers

• The Supreme Court of the United States has 
recognized that the use of testers is a 
necessary and essential means of enforcing 
this country’s fair housing laws.

• Testers are described as, “individuals who, 
without an intent to rent or purchase a home 
or apartment, pose as renters or purchasers 
for the purpose of collecting evidence of 
unlawful practices.”
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https://youtu.be/bR5W9ErsTHc?si=uia6lKzO-h3YgAMG
https://youtu.be/wqN-D3f49fE
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Enforcement

• An aggrieved person may file a complaint with 
HUD within one year after an alleged 
discriminatory housing practice has occurred.

• An aggrieved person is an individual who claims 
to have been injured by a discriminatory housing 
practice or believes that such person will be 
injured by a discriminatory housing practice that 
is about to occur.

• Once the complaint is filed, HUD must investigate 
and complete the investigation within 100 days.

Relief & Penalties

1. Actual Damages

2. Punitive Damages 

3. Civil Penalties  

4. Injunctive Relief

5. Equitable Relief

• Max amounts by HUD

– $10,000 1st offense

– $25,000 if there has 
been a prior offense 
within 5 years

– $50,000 if there have 
been two or more 
offenses within 7 years

Fair Housing & Advertising
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https://www.hud.gov/program_offices/fair_housing_equal_opp/complaint-process
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What is Advertising?

• Under the Act, real estate advertising 
encompasses more than billboards, commercials 
or newspaper and online advertisements, it also 
includes flyers, brochures, banners, leaflets, 
signs, posters, deeds, applications, pictures, and 
even property-based roommate ads. In fact, just 
about anything you verbally say or imply to 
prospective buyers, sellers & renters in person, 
writing, or by phone can be considered 
advertising.

Section 804-C

• Section 804(C) of the Fair Housing Act makes 
it unlawful to make, print, or publish or cause 
to be made, printed or published, any notice, 
statement, or advertisement with respect to 
the sale or rental of a dwelling that indicates 
any preference, limitation or discrimination 
because of race, color, religion, sex, handicap, 
familial status or national origin, or an 
intention to make such preference, limitation 
or discrimination.

3 Points About 804(c)

• It applies to newspapers and other media.

• The provision does not violate the First 
Amendment’s guarantee of freedom of 
speech.

• Whether or not an advertisement violates the 
Act will be determined by how an ordinary 
reader would interpret the ad.
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Fair Housing & Advertising

• 1989 HUD Advertising Guidelines - Part 109
– Categorizes discriminatory advertising into three 

groups:
• Advertising that contains words, phrases, symbols, or 

visual aids that indicate a discriminatory preference or 
limitation

• Advertising that selectively uses media, human models, 
logos and locations to indicate an illegal preference or 
limitation

• Various types of discriminatory advertising practices 
condemned by the Fair Housing Act

Use of Words, Phrases, 
Symbols and Visual Aids

• Words descriptive of dwelling, landlord, and 
tenants:

– White private home, colored home, Jewish home, 
Hispanic residence, adult building

• Words indicative of race:

– Negro, black, Caucasian, Oriental, American Indian

• Words indicative of color:

– White, black, colored

Use of Words, Phrases, 
Symbols and Visual Aids

• Words indicative of religion:

– Protestant, Catholic, Christian, Jew

• Words indicative of national origin

– Mexican American, Puerto Rican, Philippine, 
Polish, Irish, Italian, Chicano, African, Hispanic, 
Chines, Indian, Latino 
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Use of Words, Phrases, 
Symbols and Visual Aids

• Sex – the exclusive use of words in 
advertisements, including those involving the 
rental of separate units in a single or 
multifamily dwelling, stating or intending to 
imply that the housing being advertised is 
available to persons of only one sex and not 
the other, except where the sharing of living 
areas is involved.

Use of Words, Phrases, 
Symbols and Visual Aids

• Words indicative of handicap:

– Crippled, blind, deaf, mentally ill, retarded, 
impaired, handicapped, physically fit

• This section does not restrict inclusion of information 
about the availability of accessible housing.

Use of Words, Phrases, 
Symbols and Visual Aids

• Words indicative of familial status:

– Adults, children, singles, mature persons

– Remember the exemption for housing for older 
persons

• Catchwords:

– Restricted, exclusive, private, integrated, 
traditional, board approval or membership 
approval.
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Symbols or Logotypes

• ANY that imply or suggest race, color, religion, 
sex, handicap, familial status or national 
origin.

Directions To Real Estate 
For Sale or Rent

• Directions can imply a discriminatory 
preference, limitation or exclusion.

• References to a location that have racial or 
national origin significance, such as existing 
black development or an existing 
development known for it’s exclusion of 
minorities.

• References to a synagogue, congregation or 
parish may indicate a religious preference.

Area Description

• Names of facilities that cater to a particular 
racial, national origin or religious group such 
as a country club or private school 
designations or names of facilities that are 
used exclusively by one sex may indicate a 
preference.
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Selective Use of Media or Content

• Selective use of human models in 
advertisements may have a discriminatory 
impact.

– It is required that when human models are used in 
display advertising, the models should be clearly 
defined as reasonably representing majority and 
minority groups, both sexes and when 
appropriate, families with children.  

Selective 
Geographic Advertisements

• This may involve the strategic placement of 
billboards, brochure advertisements 
distributed within a limited geographic area by 
hand or by mail, advertising in a particular 
geographic coverage editions of major 
metropolitan newspapers or newspapers of 
limited circulation that are mainly reaching for 
a particular segment of the community or 
displays of announcement only in selected 
sales offices.

Selective Use of Equal Opportunity 
Slogan or Logo

• Placing the equal opportunity slogan or logo in 
advertising reaching some geographic areas 
but not others or with respect to some 
properties but not others.

• According to HUD, all advertising of residential 
real estate for sale or rent should contain an 
equal housing opportunity logotype, 
statement or logo.
– Choice will depend on the type of media used and 

in space advertising the size of the advertisement.
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• HUD has published 
tables to serve as a 
guide with respect to 
the size of the logotype 
in display advertising.

• At no time should the 
logotype be smaller 
than ½ inch by ½ inch.

• Not required in 
advertising of less than 
four column inches.

• May need to use the 
slogan….

Ads & Issues

• The most common Fair Housing Act violation 
found on the Internet was advertising 
discriminating against families with children. Ads 
stating preferences for tenants who were “single” 
or “a couple of individuals.” Phrases such as 
“perfect for young couple” or “three adults” were 
found in ads for houses or apartments with 
multiple bedrooms. These ads indicate an illegal 
preference or limitation and discourage families 
with children from even considering contacting a 
landlord.

• Approximately 5.4% of all ads posted to 
Craigslist at any given time potentially violate 
the law

• Familial Status is the most common 
discrimination problem found in ads for rental 
property
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• HUD offers some examples of intentionally 
discriminatory conduct one might experience 
from a landlord:
• “There’s a lot of traffic. It isn’t safe for kids.”

• “The apartment I told you about on the phone has 
already been rented.”

• “My insurance won’t cover a ramp if you get hurt.”

• “We only take English-speaking people.”

• “The ad is wrong. The rent is really $75 higher per 
month.”

• “Steps are what we have. We can’t accommodate 
a walker.”

• 2BR: “Mature couple or single with no 
children” Brooklyn, NY

• 3BR: Duplex: “Christian atmosphere” 
Evansville, IN

• 2BR: “PERFECT FOR 2 ADULTS….seeking a 
maximum of 2 tenants” New Haven, CT

• 2BR: “Couples preferred” Chicago, IL

• 4BR: “Looking for responsible adults to enjoy 
home” Newport, VT
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USE 
THIS 
LIST 
AT 

YOUR 
OWN 
RISK

• Remember, when in Doubt: 

– NEVER USE ethnic references (e.g. Black, 
Caucasian/White, Asian, American Indian) 

– NEVER USE nationalities (e.g. Chinese, African, 
German, Italian) 

– NEVER USE religious references (e.g. near temple, 
mosque, church, Christian, Muslim, Catholic)

– NEVER USE sex, gender or sexual orientation (e.g. 
male. female, transgender, homosexual, gay)

DESCRIBE THE PROPERTY NOT THE PEOPLE

• Treat everyone alike.

• Provide consistent and complete information 
to everyone.

• Make decisions based only on objective 
criteria.

• Do not make credit assumptions based on 
non-credit factors.

• Know the law.
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Adoption of a Fair Housing 
Advertising Policy

• Real Estate Firms should have a Fair Housing 
Advertising Policy that provides clear guidelines 
for Agents and employees to follow. It should 
inform them that your firm is aware of its 
obligations under Fair Housing Law, and intends 
to comply with those obligations. The Policy 
should also provide for meaningful enforcement 
mechanisms. It should make clear that your firm 
will not do business with anyone who is engaging 
in discrimination, and should make clear to 
Agents and employees that compliance with the 
Policy is a term and condition of affiliation and 
employment.

94

95

96

https://youtu.be/Cqf_WDd-F3Q?si=VsdJGGSsjsYT0uZk
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Fair Housing Training

• Real Estate Firms must also ensure that Agents 
and employees receive appropriate training, and 
that customers and clients are informed of the 
Firm's Fair housing Policy. HUD regulation [24 
C.F.R.§ 109.30(d)] specifically provide that the 
Firm should:
– (1) Provide a printed copy of the Firm's 

nondiscrimination policy to each Agent and employee.

– (2) Post a copy of the Firm's nondiscrimination policy 
in a conspicuous location for customer and client 
visitors to view

A quote to remember:

“…..will be able to buy a house anywhere 
their money will carry them

This quote was for a specific protected class, however, in today’s 
world insert ANY protected class.

UNDER ALL IS THE LAND. 
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https://youtu.be/Y6pMwl1Xi6E
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https://youtu.be/BLdrcXsW3Ps?si=RNxC4ef_DEQDnH1O
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